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Ta opta tou adikou oTIC TPAEELC TNG «XwPIg OIKalwpa
emePBaong/xpnotpomoinong/dlabeong» CUCTANATOC
apxeloBeTnong O£OOUEVWY TTPOCWTTIKOU XApAKTAPA

Kata tov N 4624/2019
(MEPOZ A")

ewpyiou NouokaAn, Enik. Kabnyntn Nouikng AMO, Aiknyopou

EAANVIKNA mepiAnyn: To KOUBIKO aVTIKEIUEVIKO GTOIXEIO OTIG
umootdoelg Tou ap. 38 N 4624/2019 sival to «cUctnua ap-
xgloBeTnong», onAadn kabe dlapbpwpévo ouvoAo OeGOpE-
VWV TIPOCWTIKOU XAPAKTAPA Ta omoia eival mpooBAaciua pe
YVWHOVA CUYKEKPLUEVA KPLTAPLA, E(TE TO CUVOAO AUTO eival
OUYKEVTPWHEVO EITE ATOKEVIPWHEVO N} KATAVEUNUEVO OE AEL-
TOUPYIKA 1 YEWYPAQIKN BAcon, umo tnv évvola tng Asttoup-
ylag ToU yia TNV £PUNVEIT TWV AVTIKEIUEVIK®Y UTTOOTACEWY
Tou N 4624/2019 (ap. 38 map.1-2).

1. Elcaywyn

Toco n Odnyia 95/46 6c0 kat o N 2472/1997 dev tumo-
moloUoayv YEVIKA wg mapdavopo Kat aflomotvo péyebog tnv
Xwpi¢ dkaiwpa emeEepyacia omolwvonmoTe TANPOWYopPL-
WV TOU a®opoUV TO UTOKEIPEVO, aAAd POVO EKEIVWY TTOU
€{te amoteAoUV AVTIKEIPEVO QUTOPATOTOINHEVNG ETTE€EPYa-
olag, omote Kal GUVTPEXOUY oUTwG N AAAWG Ta mpoodlopt-
OTIKA OTOIXELd TNG £vvolag «apXxeio», €ite mepAapuBavovrat
1 mpokettal va meptAngOoulv o apxeio, Katd ta optlope-
va ota apbpa 2 €0. € kat 3 map. 1 N 2472/1997. O omou-
datdtePog AOYOG yla auth TNV emAoyn £yKELTAL 6TO OTL, yid
TNV TTPOCWTIKN TANPOPOpPIa TouU SLAKIVEITAL HEHOVWHEVA,
KpIVETAL EMAPKEG TO UTTAPXOV VOULKO TTACICLO TTpooTasiag
NG, TOGO KAtd ToVv Moviko Kwdlka 660 Kat Katd £101KoUg
TTOLVIKOUG Kal AAAOUG VOHOUG GXETIKA HE OLAPOPEG HOPYEG
amoppitwy. To (610 dev oupBaivel OPwG pE Toug cUYXPO-
VOUG TPOTIOUG QUTOHATOTIOWNUEVNG-NAEKTPOVIKNG ETTEEEPY Q-
oilag aAAd Kat pe ta TepdoTia UTApXovTa CAPEPA KN auto-
patomotnpéva, dnuocia Kal IOIWTIKA apXeia TANPOPopLWY,
yla ta omoia NTav cagng n avaykn cuppikvwong tng xpn-
oNG TOUG, WOTE VA TMEPLOPLOTOUV Ol Kivouvol TPocBOANg
TOU MANPOWOPLaKoU autokaboplopou Twv moAtwy. Xapa-
KTNPLOTIKO €ival, HAAOTd, TO YEYOVOG OTL 0 VOHOBETNG TU-
momoinoe oto apBpo 22 map. 4 N 2472/1997 kat tnv «ye
oTolovONTIoTE TPOTIo eMépBacn o€ apxeio Oe0opEVWY TTPo-
OWTIKOU XapaktApa» pall Pe TIG AOUTEG TPOBAETOUEVEG
mpagelc. Me tnv emAoyn auth, o vopoB£tng e€€ppace TNV
avaykn tng, Katd to duvatov, eupUTEPNG TTPOOTAGIAG TOU
mpooBaAAduevouU evvopou ayabou amod KivdUvoug Tou TTpo-
KELTAL VA EPPAvVIOTOUV TOGO ATd TN XPron Tng texvoloylag

AyyAikn mepiAnyn: The most important factual element
of the criminal offense in the provision of article 38 of Act
4624/2019 is “filing system”, which means any structured set
of personal data which are accessible according to specific
criteria, in order to interpret the provisions of the Criminal
Law Act 4624/2019 (art. 38 paragraph 1-2).

oTO HEAAOV OGO Kl ATmo TNV AVATTUEN TWY HOPPWY PONg
™G MAnpo@opiag ota mAaicta Tng SLadIKTUAKA OpYavwpE-
vNng Kovwviag.

Kupilapxo péyeBog Tou mupnva tng aflomoivng mpooBo-
ARG otig tumomotloUpeveg mpaéelg tou ap. 38 N 4624/2019
TAPAWEVEL TO «APXEI0 TPOCWTIKWY OESOPEVWV» -CAHEPA
mAEov Katd tov [KIMA («Kavoviopog») kat tov N 4624/2019
«oUoTNUa apxeloBEétnong»- To omoio meptAapuBavel Eva
OlapBpwpEVO GUVOAO OEGOHPEVWY TIPOCBAGIHWY PE CUYKE-
KPIPEVaA KPITAPLA, OTIWE KAl GTO TIPOYEVESTEPO KABECTWCG,
AGYw Tou OTL n dnploupyia apxeiou eivatl ekeivn Tou mpo-
KaAel Toug PeyaAUTepoug KivOUVOUG Yid TOV TANPOPOPLAKO
autokaBoplopo Kat TNV ISIWTIKOTNTA. ZUYKEKPIUEVA, OTN
vopoAoyia Tou AvwTdtou AKUPWTIKOU Jag £ixe yivel OeKTo,
Katd tnv e@appoyn tou N 2472/1997 ott: «Ot TOVIKEG KU-
PWOELG, OMWCS AAWOTE elval PUGLKO, ev OYel TnG 10talou-
oag BapUtnTdg toug, mpoBAEmoVTAl OXL YEVIKWG Kal aopi-
OTWE yla Kabe mapdBaon twv Slatd€ewy tou, aAAd povo
Yl CUYKEKPIHPEVEG €I0IKA TIEPLYPAPOUEVEG GOBapEG Tapa-
Baoelc. Me €aipeon tn dwataén tou apbpou 22 map. 5, n
oTroid TTOLVIKOTIOLEL TIC TAPaBAGELG CUYKEKPIHEVWY ATTod-
CEWV TNG APXNAG TTPOCWTIKWY OESOUEVWY, TO KOLVO GUV-
OETIKO YVWPLIoUA TWV EIGIKWY TIOWVIKWY TTPOBAEWEWY TOU
apBpou 22 tou N 2472/1997 kat ekeivo Tou Tpocdidel Ba-
pUTNTA OTIG OXETIKEG MPAEELS lval n ava@opd Toug otny
TNPNON ApPXEiwY TPOSWTIKWY 0e00HEVWV>. QG «oUoTNHA
apxeloBétnong> voeital kabe Siapbpwpévo clvoAo 6edo-
HEVWYV TTPOCWTIIKOU XAPAKTAPA Ta omoia sival mpooBacipa
HE YVWHOVA CGUYKEKPIPEVA KPLTAPLA, EiTE TO GUVOAO autd
£(Val GUYKEVTPWHEVO E(TE ATOKEVIPWHEVO EITE KATAVEWN-
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HEVO O€ AEITOUPYIKA N YEWYPAPIKT BAon, cUP@wva He To
To ap. 4 map. 6 tou MKMA",

2. O1 TuTTOTIOIOUEVEG TIPAEELG OTO dp. 38
N 4624/2019

a) Ot 0uo auTOTEAEIG TANPUEANHATIKEG TTPAEELG
TwV Tapaypdagwy 1 kat 2

YOppwva pe tnv ATloAEKO N 4624/2019, otig duo Tpw-
TEG TAPAYPAPOUG TOU AVWTEPW ApBpoU TuToTOoloUVTalL
SU0 «autoTeAf eyKARpata»2. Ot TEPLYPAPOPEVES TTPAEELC
oTNV Apécws Tapamavw Olatagn agopouv TANPOYopIeg
yla omoloSNTOTE PUOIKO TTPOGWTIO, TAUTOTOLOUHEVO Ape-
oda f €gueca, Kal ot omoieg meptAapBavovtal i mpoKeLtal
va mepIAN@OoUY o€ UTTAPXOV Kal OXI HEAAOVTIKO cUoTnHa
apxeloBETnong, cUP@wva P 1o ap. 2 MKMA kat to ap. 2 N
4624/20193. A6 tn dopn tou dp. 38 MPoKUTTEL OTL, OVIWG,
0 ‘EAAnvag vopoBétng eméAe€e va tumomoloel 600 Eexwpl-
OTEC OPAdEG MPAEEwY OTIC TApaAYPAPoUS 1 Kat 2 TOU avw-
TéEpw apbpou, wg akoAolbwg:

310 rrpd)to €6d@10 TNG MPWTNG TAPAYPAPOU TUTIOTTOLE(-
Tal éva EYK?\I‘]IJCI BAaBng mg ldlwthomrag, tsAoupsvo pe
600 rponoug i) O mpwTOG TUTOTOLE(TAL OTO npwto £0d-
@lo Tou ap. 38 map.1 Kat cuviotatal otNY «xwpig Sikaiwua
eméPBacn oto cUoTNUa apXeloBETnong» 6eOUEVWY Kal TNV
AQYN YVWoNg autwy, € avTioToixlon Kat’ ouciav oto me-
plexopevo Tou opou «mapaBiacn ac@aielag twv dedopé-
VWV> Katd 1o ap. 4 map. 12 FKNA*, w¢ pia pop@n «amo £€w
£1OXWPNONG/EMEPBACNG OTA AVWTEPW CUCTAHATA APXELO-
B<tnong»’. Z0uewva, O, Pe TNV MoAU Tpdo@atn vopoAoyia
Tou Avwtdatou AKupwtikoU pagt, n emépBacn «mpolUmobE-
TEL DETIKA EVEPYELQ, N OTTOIA VA £XEL WG CUVETELD TNV ARWN
YVWONG TOU TIEPLEXOUEVOU TwV OEGOHEVWY, HE OTTOLOVONTIO-
TE TPOMO~. ii) O OeUTEPOC amoteAsital amod pia oudda mpda-

1. BA. NoUokaAn, H mowvikn mpootacia mpoowikwy G£00HEVWY
HETA ToV Kavoviopo 679/2016 Kat To OXETIKO EAANVIKO VOLIO-
0X£010. OPIOPEVEG TIPWTEG CKEWELG KAl EMONUAVOELG, MoVAIK
3/2018, 0. 270 €m.

2. BA. AtTlOAEKO N 4624/2019, oeA. 30, oTOV £MIGNKO LOTOTOTO
Tou Ym. Aikatoouvng: https://www.ministryofjustice.gr/wp-
content/uploads/2019/09/N.-4624_2019-%CE%91%CE%99%C
E%A4%CE%99%CERIF%CE%RIBICERIFBCERI3I%CESII%RCERIA%
CE%97-%CE%95%CE%9A%CE%RIB%CE%RIS%CERA3%CEXRI7.pdf

3. BA. lyyAeldkn, Aikaio MAnpo@optkig, ekd. & , TAKKoUAQ,
2021, o. 422, apB. 695.

4. T0pewva pe Ty avwtépw ddtagn wg «mapaBiacn dedopévwy
TMPOCWTIKOU XapaKTipa» Voeital n mapabiacn tng ac@aAet-
ag mou odnyel o€ Tuxaid 1 TApAvVoUn KAtacTpor, amwAELd,
HeTaBoAR, dveu ddetag KotvoAoynon 1 mpdoBaocn 0e00PEVWY
TMPOCWTIIKOU Xxapaktipa mou dtaBiBactnkay, amobnkedtnkay i
umoBAROnkav kat’ aAAo tpdmo ot emeEepyacia~. MNa vy évvola
g «mapaBiacng» BA. @. lMavayonovAou-Koutvatdn, H apxn
g Sla@avelag Katd tnv emeepyacia GeOOUEVWY TPOCWTIL-
Kou xapaktipda, os: A. Kotoahn/K. Mevouddko (emiy), Mevikog
Kavoviopdg yia tnv Mpootacia twv MpoowmKwy AeGopEvwy
(GDPR), 2" €k0., Nopikr) BlBAoOnkn, 2021, c. 326 €m

5. BA. AITIOAEKO N 4624/2019, o.11.

6. BA. AN 686/2021 MowAwk 2/2022, 247 (napat. I. NoUokaAn,
. Nalipn).

. NOYZKAAHX

Ecwv «xpriong»’ mou Bewpoulvtal «me€epyaoiar, aAAd Oxt
WG £€wBev «eméPBaon»8 oTo cUoTNUA APXELOBETNONG TWV
«0€Q0PEVWYV aUTWV» Ot TPAEelg auTég lval ol akOAoubeg:
avtlypaen, agaipeon, aAoiwon, BAGBn, cuAioyn, Kata-
Xwpnon, opyavwon, diapbpwaon, amobnkeuon, mpooap-
poyn, HeTaBoAn, avaktnon, avalntnon TANPoYopLwY, Cu-
OXETION, OUVOUAOHO, TIEPLOPLOHO, dlaypagn i KATaoTtPo®n
Twv 0s0opEvwy. H mapamdvw meplypa@OUeVn GUUTIEPLPO-
pa pmopei va odnyei, mMavtwg, Kat atn ANYn yvwong Twy
Oe00pEVWY, OTIWG €XEL EMonpavOel otn vopoAoyia tou
Apsiou Mayou®. H avwtépw tumomoinon otnpixOnke oto
PUBUILOTIKO TIEPLEXOHEVO TOU apBpou 4 miep. 2) Ttou MKIA,
xwpig va mepAdBel TIg MPAEELG TOU cuvicTouy dladoon/
OlaBeon/Kolvomioinon og tpitoug, OnNAadn eKElVwY Twv
dedopévwy Tou mepAapBAavovtal i TPOKELTAL va MEPIAN-
@Oouv og, umdpxov NON'?, cuotnua apxsobétnong. To
£YKANpa Tou ap. 38 map. 1 €0. a’ Tou avwtEpw eL0IKOU VO-
HOU OAOKANPWVETAL HE TNV ANYN YVwong Twv 0e60UEVWY,
evw av emoupBel povo n emépBaocn oto cUCTNHA APXELD-
B£tnong, teAeital og amonelpa. Qg eméuBacn 6to cUoTNUa
apxeloB£tnong 6ev voeital Hovo n mpdaén tpitou, m.X. «Xd-
KEP>, AANA KAl EKEIVOU TIOU KATEXEL Ta O£00UEVA, AKOMN
Kat vopipa, Kat aAAdZel To oKoto eme€epyaaciag Toug, otnv
nepimtwon, BEBata, mou o oKoTAg OV KAAUTITETAL ATTO VO-
pwn Bdon ene€epyaciag. ZUp@wva pe Tnv AITIoAEKD tou
VOHOU, TTAVTWG, BEwpEital OTL 0TNV AVWTEPW TPWTN TAPd-
Yypawo tou idlou apbpou 38 kaAumtetal TO60 N Olakivou-
VEUON, PE TNV MPAEN NG Xwpig Sikaiwpa snspBaong, 000
Kat n BAGBn tou evvopou ayabou, PE TIG TEPLYPAPOUEVES
npdéeig eme€epyaciag. H Twpnon, wotoco, pe tny dla
Towvh Twv GUO AVWTEPW GUUTIEPLPOPWY, UAAAov, dev OL-
KALWVEL T AVWTEPW avVaPEPOPEVA 6TV AITIOAEKS.

YALKO avTIKEIPEVO TNG MPAENG Kal povada PETPNONG TOU
aAvVWTEPW EVVOHOU ayaboul cuvioTd To «oUoTnUa apXel-
00étnong»'!. TUVETWG, KATAPACKETAL (PALVOUEVIKI GUpP-
pon Kat eEMBAAAETAL pla O, yia OAEG TIg MPAEelg oy
£€xouv evtaxBei oto 810 «cuoTNPa apxeloBeTnong» («ap-
Xelo», UTO TNV 1oxU Tou N 2472/1997), 600, BéBala, Oev
glpnvelel To £vvopo ayadd. Katd tn SlapKeld Tng avwté-
pw TTPOGBOANG, Ol TAPATIAVW TPOTOL TEAEGNG UTTopoUV va
evaAaxBouv 610 (310 «cUoTNUa apxelobBETnong», PLAg Kat
10 £yKANpa Bswpeital UTAAAAKTIKA-O1adEUKTIKA PEIKTO,
To mapamdvw £ykAnpa teAeital povo ek 60AoU, £0Tw Kat
eVOEXOUEVOU, Kal TIHWPEITAl HE PUAAKION £wG Eva £TOG,
gav n npaén dev tpwpeital Bapltepa pe aAAn dudtaln,
£VW UTO Tov mpoloxUcaca dldtaén tou ap. 22 map. 8 N
2472/1997 o i01eg MPAEeLg TIHwpoUVTAY akopn Kat av &i-
xav teAeotel €€ apeAeiag. Inpepa, eEaANou, mpoBAETETal
NTMOTEPN TOLVA Yl TNV (Ola GUUTIEPLPOPA, £VAVTL TOU AVw-
TEPW TTPOYEVECTEPOU VOLOU. ZUYKEKPIPEVA: UTIO TO TTPOL-
oxUoav apbpo 22 map. 4 N 2472/1997, ol avwTépw TPdA-

7. BA. AlTIOAEKO N 4624/2019, o6.T1.
8. BA. Al 686/2021, 6.m.

9. BA. AN 686/2021, 6.m.

10. BA. lyyAeldkn, 2021, 6.m.

11. BA. NouokaAn, Mowikn mpootacia TPoowIKWY 0EO0HEVWY,
2" k0. 2007, o. 59 em. kat 71 €m.

12. BA. Al1901/2019 MowvAwk 2020, 743.

MowvAk 3/2022 | 'Etog 250
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£e1g, TO0O0 NG eMEPBaAcNG oTo «apxeio», AQWNg yvwong,
ene€epyaciag aAAd Kal Tng omolacORTOTE XwPig Slkaiwypa
enefepyaociag katl S1abeong-Kovommoinong o€ TPIToug, TIHW-
pouvtav OAeg pe tnv idla, aAAd BapUtepn movh'3, évavtl
Tou N 4624/2019, Atot: @uAdKion 10 nuEPeg £wg 5 £tn yla
KaBe £i00¢ 0edopEVWY, TTANV TWV, UTO TO TPONYOULEVO VO-
HOBETIKO KABEOTWG, «EuaiobnTwy>, yla Ta omoia mPoBAE-
Tovtayv mowvr QUAAKIONG TOUAAXIGTOV EVOG £TOUC Kal Xpn-
Hatikn mowvn evog £wg 10 eKatoppupiwy dpaxpwy. Metda tn
0¢on o€ 1oxU tou N 4624/2019, mpoBAémeTal BapUtepn Tol-
Vi, évavtl ekeivng Tou ap. 22 map. 4 N 2472/1997, ya tig
TMPAEELS TNG XWpig diKaiwpa diadoong-KolvoToineng os Tpi-
TA MPOCWTIA TWV EIOIKWY KATNYOPLWwY GEG0HEVWY, CUHPW-
va pe ta apbpa 9 kat 10 FKMNA' (ta katd to N 2472/1997
«guaiodnta dedopéva~), Adyw TG UYnAdTEPNG XpNnpatt-
KNG movAg (Ewg 100.000 gupw), evw n Sitadocn-Kotvotoin-
on o€ TPIToug TwV OEGOPEVWY, TTANY TWV EIOIKWY KATnyopl-
WV, TIHWpPETal onpepa pe motvn @UAAdKiong 10 NPEPES £wg
5 €N, xwpig xpnuatikn motvn. Avtibeta, ot mpAgelg tng Xw-
pig dikaiwpa emépBacng oto cUoTnua apxeloBétnong, An-
YnG yvwong Kat xpnong, xwpig 61adoaon, kKabe katnyopiag
0e00UEVWY, AKOMN Kal eKeivwy Twv ap. 9 kat 10 TKMA, Tt-
HwpoUvTal CNHEPA HE TOWVA PUAAKIONG HEXPL 1 £TOG, XWPIG
TPOBAEWN XPNUATIKN TOIVAG, CUM@WVA HE To dp. 38 map.1
N 4624/2019, evey umd To ap. 22 map. 4 N 2472/1997 n mpo-
BAemopeVN KUpwOoN ATav QUAAKLION KAl XpNUATIKA TowvA.

— Inuavtiko eivat, eEGAAou, otL amatteital mAEov pntd, o
avtifeon pe Tov TaAaldtepo vopo 2472/1997, n eméuBaon
OTO apxeio GeSOUEVWY VA AEITOUPYEL WG TO PEGO Yid TV
TPOKANON TNG AMYNG YVWONG, AAAd OXI UTTOXPEWTIKA Kal
TOU amoteA£opatog emeEepyaciag Pe Toug mpoBAETOpE-
VOUG TPOTOUG 6To OeUTEPO £5APIO0 TNG i01AG AVWTEPW
mapaypd@ou tou dpbpou 38 tou N 4624/2019. H avw-
TEpw €MAOYN TOU VOpPoBETN Kplvetal opdn), Hlag Kat eivat
OUXVO TO (PAIVOHEVO VA KATEXEL VOUIUA KATTOLOG TTPOGWTTL-
Ka dedopéva tpitou aAAd va ta enefepydletal xwpig
OUVOPOUN HLAG €K TWY TTPOBAETIOPEVWY VOHIKWY BACEWY €-
ne€epyaciag cup@wva pe tov MKMNA kat tov N 4624/2019.
Yo 1o KaBeotwg tou N 2472/1997 eixe yivel 0eKTO, Ao
NV KpartoUod yvwyn, OtL: «0gv OTOIXELOBETEITAL TO £YKAN-
Ha Tou dpbpou 22 ap. 4 kat 6 N 2472/1997, 6tav ot TAn-
POYOPIEG TWV OTTOIWV KAVEL KATTOLOG Xprion TepAABay og
YVWOoN ToU XwpPIg Va EPEUVAGEL KATIOIO APXEio 1 XwpIg va
TOU TIG €XEl HETAOWOEL TPITOG TTOU £MEVERN O€ apXxeio, OMwWG
T.X. GTNV MEPIMTWOon mou mepiNABay oTn yvwon evag mpo-
owWTOoU OLKACTIKEG ATOYACELG Kal Katadikeg dAAou, umo

13. BA. Al 316/2020, MowAik 2021, 706, émou mapatnpnoelg I.
Nadipn , AN 505/2020, MowvAk 2022, 270.

14. 210 apBpo 9 MKMA evtdooovtal OAa ta dedopéva MPOSWTIL-
KOU XapaKTAPd TOU AmOKAAUTITOUV TN QUAETIKA 1 €BVOTIKNA
Kataywyn, Ta TOAITIKA pPOVARATA, TIC BPNOKEUTIKEG 1 PIAO-
GOPIKEG TTETOLONGCELG 1) TN CUMHETOXH O€ CUVOLKAALIOTIKN 0Op-
yavwon, kabwg Kat n emefepyacia yeveTlKwY 0e50UEVWY,
BlopeTpikwV eG0PEVWY PE OKOTIO TNV adlapgioBntntn Tauto-
moinon mpoowmou, SeSopEVWY TTOU ApopoUV TNV uyeia r Os-
Sopévwy ToU agopoulyv tn oe€oualikn {wh PUGIKOU TTPOCwW-
MOU 1) TOV YEVETNAGLO TTPOCAVATOAGHO.

15. Zto ap. 10 TKMNA evtdocovtat ta dedopéva TPoowIKoU Xxapa-
KTAPA TTOU a@opoUy TOWVIKEG KATAGIKEG Kal adlKAPATA 1) OXE-
TIKA PETPA AGPAAELAC.

353

NV 1010TNTA ToU WG 61adiKou 0 GXETIKEG OIKEG. ALOTL, TOTE
eMeimel n mpolimdBeon Tou apxeiou wg GTOIXEIOU TNG avTl-
KEWWEVIKNAG UTTOOTACEWC 6. Mpdopatd, woTtdoo, To Avita-
T0 AKUPWTIKO pag Bewpnaoe, oe amdgaon tou to 2015, otun
AVWTEPW EPUNVEUTIKN TIPOCEYYLON Elval 6woTH Povo otav
0 KATNYOPOoUHEVOG SLWKETAL VI TOV TTPWTO TPOTIO TEAECNG
TOU adlKAPATOG TTOU TEPLypageTal oto apbpo 22 map. 4 N
2472/1997, Aol TNV eméuBacn os apxeio Kat 6x1 ylda Toug
AotmoUg TPOTOUG TToU awopoUV Ty emefepyacia Twy Oe-
Sopévwv'. Tnv idia Alcn mpokplve o Apelog Mayog Kat
moAU mpdopata, to 2019, aAAd mpv Tn B€on o€ 1GXU TOU
N 4624/2019'8. Oa mpEnel va onpewwdei, €miong, 0Tl wg
«xwpig Owkaiwpa emépBacn og cUoTNUA APXeOBETNONG>
voeital Kat kabe mepimtwon dmou o dpdotng eneEepyals-
TAl Y€ OTOLOVONTIOTE TPOTIO TAPAVOHd TA TPOCWTIKA 5€50-
péva TpiTou, OTWG TM.X. PHE AVILypa®n, amobnKeuon, GUA-
Aoyn Kal OXL HOVO HE TNV KAQOGIKN Kal cuvion «£§wBev»
EVEPYELA. AVTIOTOIXO TApAdElya TPOKUTITEL GUXVA OTAV
KAmolog OlaBétel T.x. o€ loTooeAida Bivteo Pe TNV EpWTL-
KN {wn Tpitou Xwpig TN ouykatabeon tou, evw OPwWG €ixe
000¢i n TeAsuTaia YOvo yid TNV TAPAYywWYH TOU AVWTEPW
UAIKOU, Omwg 0€xBnke o Apelog Mayog og TOAU TIpoGQYATN
amdgaon tou to 2021, Tuvenwg, KABe Yopd TOU KATTOLOG
aAAalel mapavopwg To okomo enefepyaciag 6£00EVWV
TIOU E(TE KATEXEL VOMIUa €iTe mapdvopda, n mpdaén Tou autn
Bewpeital Oxt ovo wg «mapavoun emegepyacia» aAAd kat
wg «emMEPBaon» o€ cUoTNHA aApxelBETNONG OEOOHEVWV
Katd to ap. 38 map.1 N 4624/2019. Tn 6£on autn otnpilet
Kat n ONPOGCIEUPEVN APEOTIAYNTIKN VOLOAOYia, HETA T BEon
o€ 1oXU ToU apécwg Tapanavw vopou?l. ‘Eva kpiotpo emt-

16. BA. NouokaAn, MowAk 2018, o.1.
17. BA. Al 1372/2015, NowvAik 2016, 901.
18. BA. Al1901/2019, o..

19. BA. Al 686/2021, 4.1m., cUu@wva pe Tnv omoia: «O Tpdmog pe
TOV OT0{0 0 KATNYOPOUHEVOG, XWPIG va €xel Sikaiwpa, eme-
VEBN Kat €éAaBe yvwon apxeiou deSOPEVWV TTPOCWTTIKOU Xa-
PAKTAPA TWV EPWTIKWV TOU CUVEUPECEWY He TNV mabouoa,
eMEPBAON TMOU, KATA TIG MApadoXEG TNG TPOSBAAASGHEVNG ATIO-
(paong, EyIve e TNV amoBiKeuon Tou apxeiou autol TOco 6To
KLVNTO TOU TNAEPWVO OGO KAl GTOV NAEKTPOVIKO TOU UTOAOYL-
OTN KAl 0TN CUVEXELX TO EMEEEPYAOTNKE, “UovTdpovTag” auto,
(WOTE va AMOKOTOUV Ol GKNVEG TTOU ep@aviZayv To TPOcwTo Tou
Kal va eppavigetal povo To mPOcWITo KAl TO YUHVO CWHA TNG
mabouoag Kat Epn HOVO Tou GIKOU TOU GWHATOG, £TOL WOTE VA
pnv givat duvatov va avayvwplobei kal va ektedei o id10g pe
Tn OladIKTUAKN avaptnon otny omoia mpoésn [...]».

20. BA. AN 505/2020, 6.m., otnv omoia ameppigdn aitnon avat-
PECEWG TOU KatadikacOEévtog Adyw pn £18IKAG Kal gPTIEPL-
OTATWHEVNG alTloAoyiag yia tnv mpdén g xwpig Sikaiwpa
eMEUBaonG o€ apxeio (Bivieo) MPoswIKWY OEGOPEVWY, OLOTL
n maboloa (TpwNV EPWTIKA GUVIPOYOG TOU AVALPEGEIOVTOG)
€iXe MAPACXEL TN OUYKATABEDK TNG PHOVO Yld TV Kataypagn
Kal Oxl yla TNV amoBnKeuon Kal MEPAITEPW EMEEEPYATia TwV
AVWTEPW TTANPOPOPLWY, KATA To akOAoUBO OKETTIKO: O Ka-
TNYopouUpevog, Z.A. xwpig dikaiwpa kat dixwg Tn cuykatdade-
on ™G TOMTIKWG evayouoag, X.A. Tou A., pe tnv omoia dia-
TNPoUscE EPWTIKN OXEON, a@oU TPOEBN apXIKA KATA TIG ApXEG
Tou £€10oug 2012 oTNV KATAYPAPN KAl HAYVNTOOKATNGON TOU-
Adxiotov 6Uo (2) POpEG, HE TN XPHoN YNPLAKNG KAPEPAG OU-
OKEUNG KIVNTAG TNAEQPWVIAG, OTITIKOAKOUGTIKOU UAIKOU, GTO
omoio Kat amelkoviZotay n avwtépw TOMTIKWG EVAyousd Katd
N OLAPKELD EPWTIKWY CGUVEUPECEWY TNG HE TOV KATNYOopoU-

Online mpdoBaocn oe MotvAIK otnv MAatpdopua NopikoU Mepiexopévou www.qualex.gr
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Xelpnua amodoxng Tng mapamdavew mPocEyylong Ba pmopou-
OE Vd EVTIOMIOEL KAVEIG TPWTIOTWG OTIG Slatdelg Twy ap. 5
map. 1€6. B2 kat 6 map. 4 FKNAZ2, gUp@wva PE TIG OTTOIEC
apevog n voppoTnTa Tou okomou eme€epyaociag eival ana-
paitntn mpolnmdbeon yia Tn VouIuoTnTa Tng idlag tng TeAeu-
Taiag Kat apeTépou KABs aAAayn tou okomoU mefepyaaciag
TMPETEL VA TIEPVA aTd TO PIATPO TWV APXWY TNG VOUIHOTN-
TAg, avaykaldtnTag Katl £V oTeVA €vvoia avaAoylkotntag
g ene€epyaoiag Twv dedopevwva,

HEVO Kdal TO OT0{0 KATAYPAWEV, HE TN pHayvntookomnon dia
™G XPAONG YNQPLAKNG KAPEPAG GUOKEUNG KIVNTAG TNAEQWVI-
ag, amo tov (010 OMTIKOAKOUGTIKO UAIKO, amOoTeAEl Katd tnv
£vvola tou Nopou (apbpo 2 map. 1 otoixeia B kat € Nopou
2472/1997) apxeio amobrkeuong mou mepleixe euaiobnta O¢-
O0HEVA TPOCWTTIKOU XAPAKTAPA TNG MOALTIKWG Evdyouodg, n
otoia 6x1 povo Sev cuvaiveoe otn Slatpnon Tou v Adyw ap-
X€lou, aAAG pNTda amaitnoe amod TOV KATNYOPOUHEVO va TTpoBEel
otn Slaypa@n autol amo Tn CUCKEUN TOU, EVW TTEPALTEPW N EV
YEvel emeEepyacia autwy Gev EPTITITEL G OTTOIAGATIOTE ATIO TIG
e€aipéosig tou N. 2472/1997, otig omoieg Sev amatteital n ou-
YKATabeon Tou UTOKELEVOU Twv deSopEvwy. H empovn, dA-
AWOTE, TOU KATNYOPOUKEVOU GTNV KATAYPAPH TWV EPWTIKWV
OUVEUPECEWY TNG MOALTIKWG EVAyouoag pali Tou, TIG oToieg
mapakoAouBouce akoAoUBwG Pe WOlaitepn euxapiotnon, ixe
ocav amotéAeopa Kat tn ANgn Tng oUVTOHNG OXECNG HE TTPWTO-
BouAia Tng teAeutaiag».

21. Xtnv mapamavw olatagn tou MKMA opiletat 6ti: B) cUAAEYo-
vTal yla Kaboplopévoug, pntoug Kal VOPIHoUG oKomoUg Kat
Oev umoBAAAovTal 0 TEPAITEPW EMEEEPYACIA KATA TPOTIO
acUpBATO TPOG TOUG OKOTIOUG auTtoUG: N TIEPAITEPW EMEEEP-
yaocia yla oKomoug apxelofétnong mpog To SNPOGLO GUHEE-
POV 1} GKOTTOUG EMGTNHOVIKAG I} LIOTOPLKNG £pEUVAG I} oTATL-
OTIKOUG oKomoUg dev Bewpeital acupBatn pe Toug apxikoug
okomoUg cUHpwva HE To apbpo 89 mapdypagog 1 (<meplopt-
OHOG TOU OKOTIoU>).

22. Xto avwtépw dpBpo opiletal ot ‘Otav n emefepyacia yua
KOO AAA0 amd autdv yia Tov omoio £xouv cUMeyel ta dedo-
HEvVa TTPOCWTIKOU Xapaktnpa Ogv Baciletal otn cuykatabeon
TOU UTTOKEIPEVOU TwV Sedopévwy i oto dikato tng Evwongn to
Sikalo kpdtoug pEAOUG To omoio amoTteAel avaykaio kat ava-
AOYIKO HETPO O€ pla SNPOKPATIKNA Kolvwvid yid T Slac@daAion
TWV CKOTIWY TIOU ava@épovtal 6To appo 23 mapaypagog 1, o
umeUBuvog eme€epyaciag, MPOKEIPEVOU va eEakpIBwOEel kKatd
mooo n emegepyacia yia dAAo okomo gival cupBatn pe tov
OKOTIO Yld TOV 0TT0i0 GUAAEYoVTal apxIKwg ta dedopéva Tpo-
OWTIKOU XapakTpd, AapuBavet umown, petal aAwv: a) tu-
X0V ox€on PETAEU TwV OKOTIWV YLd TOUG OTOIOUG £XOUV GUAAE-
x0el ta dedopéva TPOCWTIKOU XAPAKTAPA KAl TWY GKOTIWY TNG
eMOIWKOHEVNG TEPALTEPW eTMeEEpyaciag, B) To MAAiclo evtog
TOU 0To{oU GUAAEXBNKaV Ta 3eSOPEVA TTIPOCWTIIKOU XAPAKTH-
pa, 10iwg 660V aPopd T OXECN HETAEU TWY UTTOKEIHEVWY TWV
dedopEvwy Kal Tou umeuBuvou eme€epyaciag, y) T @uon Twv
O0e00PEVWV TIPOCWTTIKOU XAPAKTNPA, 18{WwG Yid TIG EIOIKES Ka-
yopieg deB0PEVWV TTPOGWTTIKOU XAPaKTAPA Tou umoBAaAAo-
vtat og eme€epyaocia, cUPPWva pe to apbpo 9, 1 Katd moéco
0e00UEVA TPOCWTIIKOU XAPAKTAPA TOU OXETI{ovVTal HE TTOVL-
K€g Katadikeg Kal adiknpata uroBaAAovtal os eme€epyaoia,
oUH@wva e To dpbpo 10, J) Tig MBavEG GUVETIELEG TNG ETL-
SLWKOMPEVNG TTEPAITEPW ETEEEPYAOIAG YIA TA UTTOKEIPEVA TWV
dedopévay, €) TNy Umapén KATAAANAWY EYYURGEWY, TTOU HTTO-
pel va mepAapBAavouy Kpumtoypdagnaon n weudwvupotnoinon”.

23. BA. AN 254/2021, MowAwk 2021, 1761=AiMEE 2021, 420, 6mou
Kal mapatnpnoelg M. Zkovopa (: Akoun, cUp@wva e to dp-
Opo4map. 1€6.a’, B" katy” tou N. 2472/1997, ta 6edopéva
MpoowmKoU XapakTAPA «yld va TUXouv VOUING eme€epya-
olag mpémet: a) Na cUAAEyovTal Katd TpoTmo BepLTo Kat VouL-

. NOYZKAAHX

Ztnv 6gUTEPN MAPAYPAPO TOU avwteépw apbpou 38 N
4624/2019 tumomoleital, eEGANoU, éva EEXwPLOTO EYKAN-
Ha BAABng, aAAd peyaAutepng amagiag, tng IG1wTIKOTN-
TAG. TUYKEKPLUEVA, TUTTOTTOlOUVTAl TTPAEEL eEMeEepyaoiag
TPOCWMKWY GeSOUEVWY TTOU €vTAXONKav i mpokKettal
va evtaxBoulv o€ utdpxov cuotnua apxeloBétnong, pe
TN Hop®n TG 61aBecnc/Kolvomoinong o€ un SiIKAloUpE-
Va MPOCWTIA, WG £va «EYKANUA Xprong»2* twv idlwv -
SoHEVWY, cUH@WVA Kal PE TNV TOAU Tpoc@atn anoeacn
ToU AVWTATOU AKUPWTIKOU pHag2, utd tnv évvola tng alo-
moinonNg TwWv Tapamavw TANPOPOPLWY UE TN SLABeo Toug
o€ pn dikatoUpeva POcwTd. Me TNV TUTIOTIOINGN TNG AVW-
Tépw OlaTtagng, KAAUTTOVTAl KAT’ oucsiav OAEG ot MPAEELg
«a&lomoinong» Twv 6ed0HUEVWYV HETA TNV ATTOKTNON TPO-
oBaong 0To cUCTNHA ApXELOBETNONG KAl ARYNG YVWOoNG au-
TV, H ave€EAeykTn A0V «KUKAO@Opia» Twv dsOopE-
vV OlKaloAoyei, eEaAou, Kat tnv BapUtepn ametAoUpevn
TOLVH) OTNV CUYKEKPIPEVN OLATagn, Evavtl Twv TEPLYPaPo-
HEVWYV EVEPYELWV OTNV TPWTN Tapdypapo Tou ap. 38 tou
N 4624/2019.

H avwtépw opdada mpagewy Sev ouviotd, wotoco, dla-
KEKPIMEVN HOP@N TOU EYKANHATOG TNG TPWTING Tapaypd-
@ou Ttou dap. 38 N 2472/1887%, oto pétpo mou Oev mePL-
AapBavel, Aoylkd, 6Aoug ToUG TEPLYPAPOUEVOUG TPOTIOUG
TEAEONG TOU EYKANHATOG GTNY TPWTN TTAPAYPAo Tou iGlou
avwtépw apbpou. Adti, tibevral ektdg Tou mediou TG
ana€iag ol mpagelg eme€epyaociag Tou OsuTEPou edagiou
Tou ap. 38 map.1 N 2472/1997. Ot meplypa@OUeVeg TIpd-
€e1g oTnV MPWTN Mapdypawo tou apbpou 38 N 4624/2019
GUVIOTOUV WG €K TOUTOU EAapuUTtepO PEyeBOg BAGBNG TG
1OLWTIKOTNTAG TTOU TTPOKUTTEL amo tn deUTtepn TPAEN, Atol
gkelvnv tng eUTEPNG MApaAypPAPoU Tou (510U avwTépw ap-
Bpou. ZUVETMWG, N auécwd mapamavw Sidtaén Ba amoppo-
@noeL ekelvnv TNV mpWwIng mapaypdeou, Adyw tng Bapu-
TEPNG MPOBAETOPEVNG TTOLVAG (PUAAKIoN 10 NUEPEG Ewg 5
£tn). Q¢ mpolimdbeon Tou alomoivou otV APEcwWS Tapd-
mavw olatagn, anatteital o 6pdoTng va «améKTnNoe» Ta Oe-
dopéva pe TNV mPAEn tng xwpig dikaiwpa emépBacng oto
cUoTNPa apxeloB£TNONG Tou, cUMPWVA HE TNV TEPITTWON
a’ tng mapaypdagou 1 tou ap. 38 N 4624/2019. H anaitnon
auth onpaivel 6t apkei ta dedopéva mou dladidet/Kotvo-
TIolel o€ TPIToUg Xwpig dKaiwpa KAmolog va eivat «mpolov»
NG «Xwpig dikaiwpa eméPBacng» o€ cUCTNPA APXELODE-
TNONG Kat va KaAUTTETAL AUTO £0Tw HE eVOEXOUEVO GO0

HO yia KaBoploPEVOUG GAPEIG KAl VOUIHOUG GKOTIOUG, Kat va
uplotavtal Bepitn Kat VOUIUN emegepyacia ev OYeL TwV OKO-
mwv autwy, B) Na eivat cuvagn, mpdc@opa Kat Oxt TEPLOCO-
TEPA Ao 00a KABE Popd amatte{tal v OYEL TwV OKOTIWYV TNG
eme€epyaoiag». H cuMoyn Kal eme€epyacia mpEMel va yivetal
KATA TETOLO TPOTO, WOTE va emepBaivel 660 To duvatdv Atyo-
TEPO OTNV TPOCWTIKN {wr) TOU ATOHOU, HE NMIOTEPA PEGA ETTI-
TEUENG TOU GKOTIOU, Yid TOV OTI0i0 GUYKEVIPWVOVTAL Ol TTIAN-
powopieg. MNa va givat vouwn n eme€epyacia Ba mpEmetl va
Slevepyeital yua Tov oKoTo yia tn Beparmeia Tou omoiou armo-
oKoTEl Kat OxX1t ytd aAAo oKoTo).

24. BA. lyyAelakn, 2021, 6.1., 424.

25. BA. Al 686/2021, o.m.

26. BA. AtTIOAEKO N 4624/2019, 6.1., o. 31.
27. NpBA. lyyAelakn, 2021, 6.1., ©. 424-425.
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amo Tov umaitio Kat Oxt va £xel mpoBei avaykaia o idlog
oTNV avwTEPw MPAgn. Tnv avwTépw epunveia sixe dexOei
TO AviTato AKUPWTIKO pag To £tog 2019, utd To WG Tou
mpotoxUoavtog N 2472/1997%8. Ttnv mpaypatikotnta, n
avwtépw mpolmdbeon Asttoupysi OTWG N aAvticTolxn 6To
€YKANUA «Xpriong» Tou MPOIOVTOG TNAEPWVIKNG UTTOKAOTING
oto apBpo 370A map. 3 MK. Oa pmopoUlce Aotmdy, KAToLog
Va £Xel GUAAEEEL VOUIPWG KAl va €XEL 0TNV KATOXN Tou 0£00-
péva og cUoTnPa apxeloBETnong, aAAd eite va ta emeep-
yaletatl mapavopwg eviog tng opaipag e€ouciag Tou eite
va ta OlabEtel o€ rpltoug napavopwg, OnAadn xwpig vouL-
pn Baon Emtpsntng snsgepyaolag oUp@wva pe tov FKMAZ,

Tnv avwtépw epunveia 0éxOnke o Apelog MNayog os andga-
o Tou Tto £10g 202130,

28. BA. oUp@wva pe To oKeMTIKO tg AM 901/2019 (6.1.) «Amo
TA AVWTEPW ava@epOPeva Kat cUp@wva Pe tn peilova okEyn
™G amo®acng MPOKUMTEL OTL, TPAYHATL,TO EMIOIKO TOTOTOL-
NTKO amoteAel £€yypago mou éxel e€axBel amod apxeio dedo-
HEVWYV TIPOCWTTIKOU XApakTRpa Omwe n £vvola autou Kado-
pifetal amd to apbp. 2 €6. € Tou N. 2472/1997. O mMpwTOg
KATtNYopOoUHEVOG OHWG, ATTEKTNOE VOUIPA, OTwg NGn Tpoava-
@EpeTal, to MOIKO MOTOTOINTIKO Xwplg va mpoBei og ma-
pavopn emépBaon oe apxeio 6eSopUEVWY TTPOCWTIKOU Xapa-
KTAPA KAl CUYKEKPIUEVA TOU £YKAAOUVTOG, OUTE MPOEKUWE
ot1, Xpnolgomoinos aubaipeta to MPoldy tEtolag emEpBacng
(mapavopng emépBaong) [n éugpaocn anodidsTal 6Tov Ypapo-
vta), dedopévou aAAwote otL, yvwplle ta dedopéva amod po-
VoG ToU, £pOcoV 0 (510G (TTPWTOG KATNYOPOUUEVOG, M.) itav
0 TTOALTIKWG EVAYWYV KAl PEPOUEVOC TABWVY yid TIg TPAgelg yia
TIG omoieg aoknBNKe €1g Bapog tou vuv eykaAolvtog (K.) mot-
VIKN Olwén Kat EUTEPIEXOVTAL GTO EMIBIKO TOTOMTOINTIKO TOU
Tou xopnynBdnke amo ty EwcayyeAia MpwtodiKwy...». BA. mi-
ong AN 254/2021, 6.m., n omoia 0¢xBnKe OTL: «XTa MAaiola
autd, yivetal 0ekTo 0Tl OgV OTOIXELOBETEITAL KAT® AVTIKEIPEVO
TO TPOBAETONEVO OTO WG Avw ApBpo adiknua, otav o Pepod-
pEVOG wg Opdotng Osv pelvnoE o (010G KATTOL0 apxeio i dev
TOU PETESWOE TIG ATTOTEAOUOEG TPOCWTIIKO OEOOPEVO TTANPO-
(poplieg Tpitog mou emevéEBN og apxeio, aAAd Tig yvwpilel amd
HOVOG TOU...».

29. BA. ANAMX 30/2021, www.dpa.gr. BA kat tnv mpdopatn Al
686/2021, 6.1., cUP@WvA pe TNV omoia: «Mepattépw, yua v
TMANPWON TNG AVTIKEIUEVIKNAG UTTOGTAONG TNG OUTEPNG HOPYPNG
Tou adlknpatog, tng map. I8, amatteitat: a) n umapén «ou-
OTNHUATOG APXELOBETNGNG> TTOU VA TEPIEXEL TTPOCWTIKA 6e60-
péva, B) n avumrapia OIKauWpPatog eme€epyaciag autwy Kat
Y) Hia amod TIG ava@epOpEVEG GE AQUTO GUVETIELEG (TPOTIOUG
ene€epyaoiag), avilypang, agaipeong, aAoiwong, BAABNG,
GUAAOYNG, Kataxwpnong, opyavwong, dldapBpwong, amobn-
KEUONG, TPOCAPHOYNG, HETABOANG, avaktnong, avalntnong
MANPOPOPLWY, CUCXETIONG, cUVOUACHOU, TIEplopLopol, Oia-
YPAPNG 1 Kataotpong twy dedopévwy autwy. Ot TeAeutai-
ot 8g autol TpomoL, Osv cuvicToUy amapaitnta eméuBaocn, NTot
Ogv mPoUMOBETOUY amapaitntd, yla tny mpaypdtwaon g avtt-
KEIUEVIKNG UTTOGTAGNG TOU adIKNPATOG, BETIKN Xwpig SIKaiwpa
evépyela £€wBeV €lGBOANG-EL0XWPNONG, TIOU VA EMPEPEL HE
OTOLOVONTIOTE TPOTIO UALKN ETTEVEPYELQ € GUOTNHA APXELODE-
™ong dedopévwy. Autd cupBaivel yiati eival duvath Kat n
HETA amd VOULUN Katoxn twv 0edopévwy, Xpron Kat eme€epya-
ola Toug, xwpig Sikaiwpa, Pe évav amd Toug avagepOUEVoUg
oto apbpo 38 map. 1 B tou N. 4624/2029 tpomoug>.

30. BA. AN 686/2021, 6.1., cUH@wva We Tnv omoia: «ApKei Og, n
eMEPBAON AUTA VA €XEL WG UAIKO aVTIKEIUEVO TNG £va cUoTN-
Ha apxeloBétnong 0e00HEVWY TPOCWTIIKOU XAPaKTAPA, KAl O
uTmaitiog va pnv €xet Sikaiwpa eme€epyaciag Twv GedopEVWY
autwy, Atol Ta 6edopéva va apopolV GE TPITO PUOIKO TTPO-
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B) H \0iaitepa StakekplpEvn popen
Kakoupynpartog tng map. 4
Tou ap. 38 N 4624/2019

TNV apéowg mapamavw olataln dopsital €va éyKAnpa
umepXelAoUG UTTOKEIPEVIKAG UTTOoTACNG. TO AVTIKE(PEVO
TOU OKOTOU Tou OpdoTn TO00 0TNV avwtépw dldtagn 6co
Kdl YEVIKOTEPA OTNY AVWTEPW Katnyopia aflomolvwy Tpd-
EEWV, APOPA Pld «TTEPAITEPW AGIKN Katdaotaon»3!, ektog
amo TNV TEPLYPAPOHEVN OTNV AVTIKEIUEVIKA uTOoTAoN. TN
OUYKEKPIUEVN TIEPITITWON, 0 OPACTNG TPETEL VA EMOIWKEL
VA TTPOCTIOPICGEL GTOV £AUTO TOU 1 AAAOV TTAPAVOLO TIEPLOU-
OLaKO OYEAOG I VA TTPOKAAEGEL TEPLOUGLAKN {npia o€ AA-
Aov i} va BAQWel TpiTov Kal To GUVOALKO OEAOG i} N cUVO-
AN Cnpia unspBaivsl 10 Mood Twv 120 xIMddwyv gupw. H
mpagn tlpwpsltal V3 Kaealpﬁn 5-10 €tn. Oa mMpEMEL va on-
HEIWOEL OTL 6TO APXIKO VOPOGXEDLO iXe TPOBAEWOE( pev yia
Vv dla mpa&n eAagputePn TOLVN, NTOL YUAAKION TOU-
Adxiotov 3 €Twv Kal xpnuatiki moivy 100 £€wg 300 xi-
MAdwv gupw, XwpIg TNV aAmaitnon OPWG yid TO TEPIOU-
OlAKO «KATWPAI» TV 120 xIAMadwv eupw3Z. H didtan
SounOnKe, TEAIKA, KATd TETOLOV tpéno woTe atpsvég va pnv
Xpeladetal va umdpxel avtlotolxia ™mg cKonouusvng BAG-
BNG P0G TO EMOIWKOPEVO TTEPIOUGLAKO OPEAQG, OTIWG GUL-
Baivel otnv mAactoypagia3? kat tnv andtn?*. Aot o vo-

OWTIO KAl va pnv eumintel o §paotng o€ pia amod tg eEaipé-
OEIC TWV apBpwv 21-36 tou N.4624/2019 kat tou Kavoviopou
2016/679 E.E., woTe va Unv €Xel €K TOU VOPOU SlKaiwpa eme-
Eepyaoiag kat Ayng yvwong Twv 0edopévwy. O 0pog EMOLE-
VWG, «Xwpig Olkaiwpa» mAnpoutal og Kabe mepintwon, otav
N MEPLYPAWOUEVN TTPAgn TeAeital pPe mapabiaon Twv mpolTo-
Béoswv Tou tibevtatl oTov vopo. Ztnv AttioAoyikn ‘EkBeon tou
N 4624/2019 avagépetat 0Tt « Xwpig SIKaiwpa evepyei o Opa-
0TNG TV adIKNUATWY Twv mapaypa@wy 1, 2, 3 étav TeAel TIg
mapandvw TPAgeLg Xwpig va ugictatal 6XeTkn Slataén vopou
TIOU Va TOU TO EMTPETEL ) evepyel Kad’ umépBacn AAANG vo-
MIKAG TPAENG (A.X. ECWTEPIKOU KavoVioHoU A&ttoupyiag, oup-
Baong K.0.K.). Katd tov tpomo autdv, KaAUTtovTal VOUoBeTL-
KA Kal Ol TEPLTTWOELG TAPAvVORNG emeEepyaciag OeSoOPEVWY Ta
omola VOUIHWG €XEL TNV KAToXn Tou 0 pAcTng autoupyog Tou
adlkAPaTog (A.X. AOYw GUYKATABESNG TOU UTTOKEIPEVOU TOUG
N Aoyw eme€epyaciag autwy yia dAAov oKoto), aAAd Ta eme-
Eepyadetal yua SLaPOoPETIKO GKOTIO AMO AUTOV TTOU CUVAIVECE
TO UTTOKEIPEVO TOUG 1) £V ayvoid Tou TEAeUTAioU>.

31. BA. I. MavwAeddkn/N.MapackeuonouvAo, Eyxelpidio Mowvikol
Awkaiou, 2" €kd, 2006, 6. 90, mAaylap. 158.

32. BA. ap. 70 map. 3 Zxediou Nopou yua tnv mpootacia dedo-
HEVWV TTPOCWTIKOU XAPAKTAPA GTOV EMiGNHO toToTOTO OLa-
BoUAguong tng KuBépvnong, http://www.opengov.gr/min-
istryofjustice/wp-content/uploads/downloads/2018/02/
sxedio_nomou_prostasia_pd.pdf

33. BA. Xp. MuAwvodmouAo, Mowviko Aikato. Eidikd Mépog. Ta
EYKANUATA OXETIKA PE Ta uTopviApata (ap. 216-223 MK), k3.
Nopikn BiBAo6nkn, 2021, o. 700-701 6TIOU KAl TTAPATIOUTIEG
oTNV TaAAloTeEPN Kat VeOTeEPN VoHoAoyia.

34. Z0p@wva Kat pe ™ pntn, petd to N 4619/2019, amaitnon tou
VOO0 oTo ap. 386 MK (BA. Xp. Mriéka, EykAnpara Katd tng me-
plouciag, os: Xt. NMavAou/I. Mméka/Av. AmoctoAidou, Moviko
Oikato. E101KO Mépag, €kd. 2021, M.N. ZAKKOUAAG, 6. 394-395,
A. Manadapdkn, Ta meplouctakd eykAnuata. ApBpa 385-405
MK, véa ékdoon, ZakkouAag, 2020, c. 125, 6TOU TEPALTEPW
TAOUGIEG TAPATIOPTEG OTNV TAAALOTEPN KAl oUyxpovn Bew-
pia kat vopoAoyia).
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HoBETNG Oev £0g0e TN pdon «BAATTOVTAg TPiTOV>, OTIWG
otn diataén tou ap. 216 map. 3 MK. Amatteitatl, wotoco, n
ouvOpoun, CWPEUTIKA AGYw TOU GUVOEGHOU «Kdl», TEPL-
ouctakoUu o@éAoug 1 npiag avw twv 120 XIALAdwWV EUpw,
OTOIXE(O TOU EAELTTE TOGO GTNV AVTIOTOIXN KAKOUPYNHATL-
KN mpdaén tou ap. 22 tou mpotoxUoavtog N 2472/1997 oo
Kl 0TO APXIKO VOHOOXEDLO TTOU ELCAXON TTPOG YHPLoN OTO
KotvoBoUAlo. Mpdkettat yia éva plus ama&iag ocagoug me-
PLOUGLAKNAG OWNG, MEPav Tou adikou TNG AVTIKEIUEVIKAG
umootaong, 6nAadn tn BAABN Tou BUPATOG-UTTOKEIPNEVOU
Twv 6e6opEVmY, N oToia svunapxsl wg péyebog anaﬁl-
ag o KAbe mapaBiaon MPOCWMKWY OESOUEVWY, EQPOCOV
0 0pdotng KAAUTTEL TNV MPAEN TOU TOUAAXIOTOV pE VOE-
XOHeVO 00A0. XAPAKTNPIOTIKO €ival 0Tl oTnV AITIOAOYIKN
'EkBeon €§AANOU TOU AUECWG TTAPATAVW VOUOU Toviotn-
KE, oTo ap. 38 map. 4 tou oxediou, N HEYAAN OLKOVOUI-
KN a&ia Twv 6£00HEVWY TPOOWTIKOU XAPAKTAPA Kdal N
ene€epyaocia peydAou oykou 6eS0HEVWY 0TOV GNUOGIO
Kal IGIWTIKO TOHEA, TPOKEIPEVOU va SikatoAoynOsi n tu-
TOTI0INGN KAKOUPYNHATIKAG TPAENG LIE TNV AVWTEPW TIOL-
v KaBeipEewg Kat Tnv, apXikwg mpoBAepOeioa, cwpeu-
TIKWG PAAlota, Xxpnpatikn motvA. Tn cagn mEPLOUCLAKA
Kateubuven tng BAABNG/owéAoug/Inpiag Pe To avtiotol-
X0 0plo Twv 120 XIALAOWY gUpw, £xel OexBel e6w Kat TOA-
Ad £ n Bewpia Kat otnv avtiotoxn Sidtaln mepi MAAcTo-
ypagiag, émou TEONKe n idwa @pdon, dnAadn «Eixe okomo
va BAAyel aAAov», e TNV 0la CWPEUTIKA GUVAPON Yid TO
«KATWPAL» Tou aglomoivou, dnAadn twv 120.000 supw. H
B£0n auTn £XEl EMKPATACEL TTAPA TIG OTOLEG AVTIPPNOELS
yld 10 UPog ToU TocoU KAl TN pn AQYn UToWLY Kat TUXOV Hn
meplouclakwy BAaBwy og BApog KAmolou, VOWel akplBwg
NG KUPLAPXIAG OTN OXETIKN SIATAEN TNG TTEPLOUGLAKNAG OWNg
Tou mpooBaAAdpEevoU evvopou ayabou3®. H apéowg mapa-
Tavw avaykaia, yla tnv emipaxn OLAKEKPIPEVN HOPPH ToU
gykAnuatog otov N 4624/2019, mpoiindbeon tng xpnuatt-
KNG amoTinNong Tou oKomoUpEVoU o@EAoug/ Inpiag/BAGBng
KaBoAou dev amokAeiet, BEBala, Kal tnv cuvopoun pn me-
PlOUGLAKWY GUVETIELWV Yia To B0pa, Omwg cupBaivel m.x.
HE TNV TPOGBOAN TNG TPOCWTIKAG/ EMAYYEAUATIKAG TOU TL-
HAG, T.X. HE TNV dnpoctomoinon 0eS0UEVWY YEVETHOLOU Xa-
PAKTAPA N EKEIVWV TTOU a@opouy TOLVIKESG OLWEELG N Kata-
O(KEG, OTOIXEIO TTOU YiVETAL EPUNVEUTIKA OEKTO Kal oTo dp.
261 map. 3 NK3*. O avwtépw, TAVIWG, «TepaItépw Inpieg>
yta to 80pa, dev @aivetal va Angenkav utm’ oyt amo To vo-
HOBETN Yia TNV OTOIXEOBETNON TG TAPATAV®W KAKOUPYN-
HATIKAG HOPYPNG, HIAG Kal 0 KABE MePITTWOon MApAvVouUNg
EMEEEPYACIAC TPOCWTIKWY O£G0UEVWY BiyeTal 0 TTUPAVAC
£VOC TTPOCWTIOTAYOUG, HUn TEPLOUCIAKAG PUONG EVVOHOU
ayabou, 6mwg eival o MANPOPOPLIAKOE AUTOKABOPIGHOG 1,
Kat’ aAAoug, n WwTtikotNTta. Me dAAa Aodyia, o 6pdotng
mou Xxwpig SiKaiwpa eite emepBaivel oe cloTNHA apxelo-
B£tnong 6edopévwy Tpitou, Eite Ta avtlypdget i ta Sladi-
Ol KAl €V YEVEL TA XPNOLUOTIOLEL £XOVTAG YVWION TOU TEPLE-
XOHEVOU TWV TANPOYOPLWY, TTPOPAVWG OXL HOVO yVwpilel
Kal amodEXeTal aAAd Kat emolwKel Tty BAABN Tng 10lWTL-
KOTNTAG KAl EVOEXOUEVWG TNG TIUNG ToU, 10w dtav ot An-
POWOPieg awopoUlv m.x. Ta umd tov N 2472/1997 «guaicn-

35. BA. MuAwvomouAo, 2021, 6.m., o. 700.
36. BA. MuAwvomouAo, 0.a.T.

. NOYZKAAHX

Ta» n 6edopéva e0IKWY Katnyoplwy onpepa (ap. 9 kat 10
FKMA). Avapwtiétat, Aotmdyv, Kaveig apevog molo mmpo-
o0eto plus ama&iag nrav gkeivo, av Oxt To MEPLOUCLAKO,
Tou Ba S1KaloAOYoUGE TNV KAKOUPYNHATIKN TTPAgn tou ap.
38 map. 4 N 4624/2019 kat apeTépou molo poAo dwadpapa-
Ti{€1 TO CWPEUTIKA rrpoB)\srrépsvo KATWEAL arroripnong mng
{nplag/ 0(p£7\oug «@avw TV 120 XIAlAdwV upw>. Eav Bew-
poucape, OTwg n mpdo@atn um’ aptd. 686/2021 anocpacn
Tou Avitatou AKUpwTIKOU Hag, OTL TO avwTEPW TGO ago-
pa povo tnv meplouctakn {npia/ ogeAog Kat oxi tn «BAABN»
Tpitou, wg avrmsnpsvou TOU oKOTIOU TOU 6paom, Oa émpe-
e va cmavrnooupe Kal 6To akOAouBo epwTNUA: TWG oup-
BiBaletal, apaye, PE TNV Apxr TNG AVaAoylkoTNTag N TIHW-
pnon He tnv 0w movh tou o@éAoug/npiag avw twy 120
XIAMASwV €UPW Kal TNG Aveu mePLOUGIAKNG agiag BAABNG
Tou BUpatog; Mmopei, BéBala, o vopobétng va £6soe Eg-
XWPLOTA TOV 0po «oKoTeUOVTAg va BAAyel aAAov» Kal va
AvEPEPE TN XPNUATIKA amotiunon Yovo Tou opéAoug/ {nui-
ag, ANV OpwG To (010 £Mpage Kat OTIC aVwTEPW OLATAEELG
mAactoypagiag kat yeudoug BeBatwoewg otov MK, umo-
VOWVTAG OTL £V TTACEL TEPITTWOEL Oa MPETEL n omotadnmo-
Te okomoUWevn BAGBN/deAog/ {nyia va ivat amoTiuntr o€
XPAUA KAl GUYKEKPIPEVA va avépxetal’’ o UPog avw Twv
120 xIAladwv gupw3B,

To (010 ppovoUpe Ba MPEMEL va Yivel OEKTO Kal yid TnV gp-
pnveia tou ap. 38 map. 4 N 4624/2019. O vopoBETng tou ma-
pPATAvw VOpou, oe avtiBeon pe ekeivov tou N 2472/1997,
€0eog, ave€aptnta amod tnv tuxov Umapén «nbkng> In-
piag, umd TNV £vvola mPooBOANG TNG TIHNAG, WG avaykdaia

37. Ztnv katelBuvon auth @aivetat va Kiveitat kat n Af 316/2020,
6.1., cUP@WVA PE TO AKOAOUBO GKEMTIKO: XTNV TPOKEIUEVN
mEPIMTWON, OTWE TPOKUTITEL ATO TA TPAKTIKA TNG TPOOBAA-
Adpevng um’ apBy. 930/19.4.2019 andé@aong tou Meviape-
Aoug E@eteiou (Kakoupynudtwv) ABnvwy, n avaipecsiovca
C.-A.T. Tou G., KATOIKOG ..., KNpUXONKE £voxn yla, amd Kowvou
He AAAoUG, TEAEON TNG KAKOUPYNHATIKAG TPAENG TTOU TTPOBAE-
metal otn didragn Tou apbpou 22 map. 4, 6 Tou N 2472/1997,
rTol TG EMEUBacng o€ apxeio SeGOpEVWY TTPOCWTILKOU Xapd-
KTAPA, £XOVTAG OKOTIO VA TTPOCTIOPICEL GTOV £QUTO TNG TTAPd-
VOO TTEPLOUCIAKO OPEAOG, e avtiotolxn BAABN Tpitwy, Ka-
1adlkacOnke Og, PETA TNV AVAYVWPLON TWV EAAPPUVTIKWY
TMEPIOTACEWY TOU TTPOTEPOU EVTIUOU Biou Kal TNG PHETAYEVE-
OTEPNG KAANG GUHTIEPLYPOPAG, amod Tto dpbpo 84 map. 2a’, €”
tou MK, og oV QUAGKIONG TEGOAPWY (4) ETWV, HETATPATIEL-
oa mpog 6éKka (10) eupw nuepNciwg. H mpdén duwg autr, olp-
@wva pe Ty ponyndeica Vopikn okéwn, givat mAEov TTAN-
HEANKA, a@oU, PeTd TV oxU Tou emelkéotepou N 4624/2019,
amatte{tal yia TNV KaKoupynpatikn Hop@n tou adlknpatog,
Kat’ emrayn tng dlataéng Tou apbpou 38 map. 4 tou vopou
autou, To GUVOAIKO 6@eN0G i N cUVOAIKA {npia va umepBai-
VEL TO TTOCO TWV £KATOV £iKooL XIALASwY (120.000) eupw, oToL-
X€{0 TO OT0{0 OEV GUVTPEXEL EV TIPOKEIPEVW. ETOPEVWG, EQO-
ooV TPOKELTAl Yid TANYUPEANUA, HE XPOVOo TéAeong, Katd Tig
TapadoxEG TNG mPOoBAAAOHEVNG ATTOPACNG, TO XPOVIKO OLd-
oTnUa amo TG apxég Tou £toug 2011 £€wg 6.8.2011, n pdaén
UTETIEcE O mapaypagn, Kabdcov péxpt t culAtnon tng Kpt-
VOUEVNG aitnong avaipeong evwmiov Tou Aikaotnpiou ToUtou
TapAABE Xpoviko Sldotnpa peYaAUTEPO TNG OKTAETIAG KAl, OU-
VETIWG, TO afloTolvo tng mPAagng autng xel eEalelpBei, Aoyw
Tapaypagng-.

38. BA. Nalipn, Napatnpnoeig o Al 316/2020, 6.1., NouokaAn,
Mapatnpioeig oe AM 686/2021, MowvAik 2022, . 248 €.
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ouVORKN, TNV AVWTEPW XPNHATIKN amotipynon tng {nyi-
ag/o@£Aouc/BAABNG, evOWeL Kal Tng TovicBeioag otny ol-
Kela AttloAoyikn ‘EKBeon, onpavtiking olkovoulkng agiag,
ONHEPQ, TWV TTANPOQOPLWY TTOU GUVICTOUV TTPOCWTTIKA Og-
dopéva®. Emxeipnua mpog amodoxn Tou mapamdve mept-
OpLloHOU TOU OKOTIOULEVOU 1) EMTEUXOEVTOG 0PEAOUG/ BAG-
Bng HOVO 0’ gKeiva Ta PEYEDN TTOU ATOTIPWVTAL € XpAHA
Kal OXL 6 60a APopoUV TO XWPO TNG «NOIKAG>, TPOKUTTEL
Kat amé tnv idla dlatdmwon Tou XpNolPoTOoLEl 0 VOUOBE-
NG, T000 Tou MK tou 1951 600 Kat ekeivou Tou 2019, oTo
ap. 242 map.3: ItV auécwg Tapamavw oldatagn TumoTol-
eltal n dlakekpLévn mepinmtwon tng Weudoug BeBatwoe-
WG, av 0 OpAcTNG «EIXE GKOTO VA TPOCTIOPICEL GTOV £AUTO
TOU 1} 0€ AAAoV aBEpLto 6eAog 1) va BAayel Tapdavopa ah-
Aov», Kal Oxt «BAdmtovtag Tpitov>, Omwe oto dp. 216 map.
3 MK, «€dv 10 SUVOAIKO O0@EAOG N n GUVOALKA BAGBN umep-
Baivouv to Moo twv 120.000 supw>. H Bewpia aAAd Kat n
vopoAoyia eixe 0exBei ota mAaiola punveiag tng mapamd-
VW SlaTAgewg OTL To OYEAOG UTTOPEl va gival povo meplou-
OlaKO Kat, HAAlota, dueca MPOEPXOUEVO Ao TN AELTOUp-
yia tou gyypdgou®. Itnv emipaxn Siata€n tou dp. 38 map.
4 N 4624/2019 anaiteitat opoiwg n Umap&n ckomolpevou
meplouctakol o@EéAoUG 1) BAABNG, evowel Tou OTL Ba mpo-
kaAoUoe mapaBiacn tTng apxng Tng avaloylkotntag n mpo-
BAewn idlag moIVAG yla avopola peyEBn amaiag: apevog
TNV amaitnon yla XpnUatikn amotiuncn Tou EMOIWKOLE-
vou o@éAoug i BAGBNG Kat a@etépou tnv UTapgn oKomou-
HeEVNG amAwg BAABNG oTNY MPocwmKOTNTA Tou BUNATOC.

39. BA. ATloAEK® tou otkeiou vopooxediou, ap. 38, o. 31,
oTov e€mionpo oToTOmMO TOU Ym. AlkalooUvAg: https://
www.ministryofjustice.gr/wp-content/uploads/2019/09/
N.-4624_2019-%CE%91%CE%99%CE%A4%CE%99%CE%
IF%CE%9IB%CE%IF%CE%93%CE%99%CE%IA%CE%IT -
%CE%95%CE%IANCEXIBHCENRI5%CERAI%CEXIT7 . pdf

40. BA. MrutdiAékn, Ta utipeotlakd sykAnpata. Mevikn Oswpia kat
avaluon twv dlatd&ewy tou IB” kepaAaiou MK (ap. 235-263
a), €kd. ZAkkouAag, 1993, . 391-393, 6TOU KAl TEPAITEPW
TAapamopTEG oTNV TaAdlotepn Bswpia Kal vopoAoyid.
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To otoixeio auto €ixe emonpavOel Kat yia tov epunveuTL-
KO TEpLloplopd tou dp. 242 map. 3 MK mpo tng tloxvog tou N
4624/201941, Ztnv avtiBetn katevBuvon KIvAONKE, woto-
00, T0 AVWTato AKUPWTIKO pag o 202142, GXETIKA HE TV
£pUNVEld TOU avwTépw ApBpou TePl KAKOUPYNHATIKAG TTa-
paBiacng npoomed)v 0e00pEVWY, OEXOHEVO OTL N «BAd-
Bn» otn Sidtagn tou dp. 38 map. 4 N 4624/2019 unopsl va
glvat kat nOn, umd v £vvola TG «un nsplouolaKng» in-
piac®. H emmpdaOetn amagia, Aoumov, ToU GUYKEKPLUEVOU
KAKOUPYAHATOC, TTOU APKEL VA CUVTPEXEL WG AVTIKEIPEVO
TOU oKOTIOU Tou dpdotn xwplg va nsplypacpsral oTnV avtt-
KEIHEVIKA unootaon, ouviotatal 6To OTL: 0 UTaiTIog UE TNV
TPAgn tou &ite emeSiWKE OIKOVOUIKO OPEAOG Yid TOV EQU-
1O TOU 1 yla GAAOV £(Te OKOTIEUE VA TTPOKAAEGEL TIEPLOUGL-
akn ¢npia o GAAov 1 va BAGyel GANOV pE TPOTIO, TAVIWG,
amoTiuNnTo o€ xpnua, dnAadn yia moco avw twv 120 xti-
AMAdwv eupw. Xapaktnplotikd mapadeiyydata amoteAolv
£V TPOKEIPEVW, N ARYn apolBAg amo Tpitov yid TNV mpo-
6BOAN TWV TTPOCWTIKWY O£GOHEVWY TOU UTTOKEIUEVOU, A.X.
HE KATACTPOWN TWV APXEiWV TEAATOAOYIOU EVOG OLKOVOpL-
KoU avtaywvioth, n mapavopn avitypapr 0e0opEvwy amo
payvnTikn Kapta ATM# 1) n olkovopIKn EKPETAAAEUGT TOU
TMPOIOVTOG TNG TapaBiaong Twv G£00UEVWY, OTWG T.X. HE
NV avaptnon pwTiKWY BiVIEO/ QWTOYPAPIWY CE TOPVOl-
OTOOEANIOEG E GKOTIO TO TIEPLOUGLAKO OPEAOG.

(ouvexiletat)

41. BA. MmutdiAékn, 1993, 6.1., 6. 393.

42. BA. AN 686/2021, 6.1., pe mapatnpnoeig Nalipn, NoUokaAn,
o.m.

43. BA. AITIOAEKO Tou otkeiou vopooxediou, ap. 38, o. 31, otov
gmionpo Lototomo tou Ym. AwkaitooUvng: https://www.
ministryofjustice.gr/wp-content/uploads/2019/09/N.-
4624_2019-%CE%91%CE%99%CE%A4%CE%99%CE%9F%CE%9B%C
E%9F%CE%93%CE%99%CE%IA%CE%I7-%CE’%95%CE%IA%CEX%IS
%CE%95%CE%A3%CE%97.pdf

44. BA. AN 316/2020, o..
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